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SUBSTI TUTE SENATE BI LL 5621

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Long, Wnsley, Patterson, Benton and Cke)

Read first tine 02/ 27/97.

AN ACT Relating to registration of crimnals who have victim zed
children; anmending RCW 4.24.550, 9A. 44.130, 9A 44.140, 10.01. 200,
43. 43. 540, 70.48.470, and 72.09.330; creating a new section; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature finds that offenders who
comm t ki dnappi ng of fenses against mnor children pose a substanti al
threat to the well-being of our communities. Child victins are
especially wvulnerable and wunable to protect thenselves. The
| egi slature further finds that requiring sex offenders to regi ster has
assisted law enforcenent agencies in protecting their communities
Simlar registration requirenents for offenders who have ki dnapped or
unlawfully inprisoned a child would also assist |aw enforcenent
agencies in protecting the children in their comunities fromfurther
victim zati on.

Sec. 2. RCW 4. 24. 550 and 1996 ¢ 215 s 1 are each anended to read
as foll ows:

p. 1 SSB 5621. SL
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(1) Public agencies are authorized to release relevant and
necessary i nformati on regardi ng sex of fenders and ki dnappi ng of f enders
to the public when the release of the information is necessary for
public protection.

(2) Local |aw enforcenent agencies and officials who decide to
rel ease information pursuant to this section shall make a good faith
effort to notify the public and residents at | east fourteen days before
the ((sex)) offender is released. |If a change occurs in the rel ease
plan, this notification provision will not require an extension of the
rel ease date. The departnent of corrections and the departnent of
social and health services shall provide local |aw enforcenent
officials wwth all relevant information on sex of fenders and ki dnappi ng
of f enders about to be rel eased or placed into the conmunity in atinely
manner . Wen a sex offender or Kkidnapping offender under county
jurisdiction wll be released fromjail and will reside in a county
other than the county of incarceration, the chief |aw enforcenent
officer of the jail, or his or her designee, shall notify the sheriff
in the county where the offender will reside of the offender’s rel ease
as provided in RCW 70. 48. 470.

(3) An elected public official, public enployee, or public agency
as defined in RCW4.24.470 is imune fromcivil liability for damages
for any discretionary decision to release relevant and necessary
information, unless it is shown that the official, enployee, or agency
acted with gross negligence or in bad faith. The aut horization and
immunity in this section applies to information regarding: (a) A
person convicted of, or juvenile found to have commtted, a sex offense
as defined by RCW ((9-94A0306)) 9A.44.130 or a kidnapping offense as
defined by RCW 9A.44.130; (b) a person found not guilty of a sex
of fense or ki dnappi ng of fense by reason of insanity under chapter 10.77
RCW (c) a person found i nconpetent to stand trial for a sex offense or
ki dnappi ng of fense and subsequently commtted under chapter 71.05 or
71.34 RCW (d) a person commtted as a sexual psychopath under chapter
71.06 RCW or (e) a person conmtted as a sexually violent predator
under chapter 71.09 RCW  The immunity provided under this section
applies to the release of relevant information to other enployees or
officials or to the general public.

(4) Except as otherwise provided by statute, nothing in this
section shall inpose any liability upon a public official, public

SSB 5621. SL p. 2
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enpl oyee, or public agency for failing to release information as
provided in subsections (2) and (3) of this section.

(5) Nothing in this section inplies that information regarding
persons designated in subsections (2) and (3) of this section is
confidential except as otherw se provided by statute.

Sec. 3. RCWO9A. 44.130 and 1996 ¢ 275 s 11 are each anended to read
as follows:

(1) Any adult or juvenile residing in this state who has been found
to have conmtted or has been convicted of any sex offense or
ki dnappi ng offense, or who has been found not guilty by reason of
insanity under chapter 10.77 RCW of commtting any sex offense or
ki dnappi ng offense, shall register with the county sheriff for the
county of the person’s residence.

(2) The person shall provide the county sheriff with the foll ow ng
i nformati on when registering: (a) Name; (b) address; (c) date and
pl ace of birth; (d) place of enploynment; (e) crinme for which convicted;
(f) date and place of conviction; (g) aliases used; and (h) socia
security nunber.

(3)(a) ((Sex)) Ofenders shall register within the follow ng
deadl ines. For purposes of this section the term"conviction" refers
to adult convictions and juvenile adjudications for sex offenses or
ki dnappi ng of f enses:

(1) ((SEX)) OFFENDERS I N CUSTODY. (A) Sex offenders who commtted
a sex offense on, before, or after February 28, 1990, and who, on or
after July 28, 1991, are in custody, as a result of that offense, of
t he state departnent of corrections, the state departnment of social and
health services, a local division of youth services, or alocal jail or
juvenile detention facility, and (B) Kkidnapping offenders who on or
after the effective date of this act are in custody of the state
departnment of corrections, the state departnent of social and health
services, a local division of youth services, or a local jail or
juvenile detention facility, nust register within twenty-four hours
fromthe time of release with the county sheriff for the county of the
person’s residence. The agency that has jurisdiction over the of fender
shall provide notice to the ((sex)) offender of the duty to register.
Failure to register within twenty-four hours of release constitutes a
violation of this section and is punishable as provided in subsection
(7) of this section.

p. 3 SSB 5621. SL
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(ii) ((SEX)) OFFENDERS NOT | N CUSTODY BUT UNDER STATE OR LOCAL
JURI SDI CTI ON. Sex offenders((+)) who, on July 28, 1991, are not in
custody but are under the jurisdiction of the indeterm nate sentence
review board or under the departnent of correction’s active
supervision, as defined by the departnment of corrections, the state
departnment of social and health services, or a local division of youth
services, for sex offenses commtted before, on, or after February 28,
1990, nust register within ten days of July 28, 1991. Ki dnappi ng
of fenders who, on the effective date of this act, are not in custody
but are under the jurisdiction of the indeterm nate sentence review
board or under the departnment of correction’s active supervision, as
defined by the departnent of corrections, the state departnent of
social and health services, or a |local division of youth services, for
ki dnappi ng of fenses conm tted before, on, or after the effective date
of this act nust register within ten days of the effective date of this
act. A change in supervision status of a sex offender who was required
to register under this subsection (3)(a)(ii) as of July 28, 1991, or a
ki dnappi ng offender required to register as of the effective date of
this act shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence. The obligation to register
shal |l only cease pursuant to RCW 9A. 44. 140.

(iii) ((SEX)) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders
who, on or after July 23, 1995, and ki dnapping offenders who, on or
after the effective date of this act, as a result of that offense are
in the custody of the United States bureau of prisons or other federal
or mlitary correctional agency for sex offenses conmtted before, on,
or after February 28, 1990, or kidnapping offenses commtted on,
before, or after the effective date of this act, nust register within
twenty-four hours fromthe tine of release with the county sheriff for
the county of the person’s residence. Sex offenders who, on July 23,
1995, are not in custody but are under the jurisdiction of the United
States bureau of prisons, United States courts, United States parole
comm ssion, or mlitary parol e board for sex of fenses conmm tted before,
on, or after February 28, 1990, nust register within ten days of July
23, 1995. Kidnapping offenders who, on the effective date of this act,
are not in custody but are under the jurisdiction of the United States
bureau of prisons, United States courts, United States parole
conm ssion, or mlitary parole board for kidnapping offenses commtted
before, on, or after the effective date of this act nust register
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within ten days of the effective date of this act. A change in
supervi sion status of a sex offender who was required to regi ster under
this subsection (3)(a)(iii) as of July 23, 1995, or a Kkidnapping
offender required to register as of the effective date of this act
shall not relieve the offender of the duty to register or to reregister
foll ow ng a change in residence. The obligation to register shall only
cease pursuant to RCW 9A. 44. 140.

(iv) ((SBEX)) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED.  Sex
of fenders who are convicted of a sex offense on or after July 28, 1991,
for a sex offense that was conmtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after the effective date
of this act for a kidnapping offense that was comm tted on or after the
effective date of this act, but who are not sentenced to serve a term
of confinement i mredi ately upon sentencing, shall report to the county
sheriff to register imedi ately upon conpl etion of being sentenced.

(v) ((SEX)) OFFENDERS WHO ARE NEW RESI DENTS OR RETURNI NG WASHI NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state department of corrections, the
i ndet erm nate sentence revi ew board, or the state departnent of soci al
and health services at the tinme of noving to Washi ngton, nust register
within thirty days of establishing residence or reestablishing
residence if the person is a fornmer Washington resident. The duty to
regi ster under this subsection applies to sex of fenders convi cted under
the laws of another state or a foreign country, federal or mlitary
statutes, or Washington state for offenses commtted on or after
February 28, 1990, and to ki dnappi ng of fenders convi cted under the | aws
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses commtted on or after the effective date
of this act. Sex offenders and ki dnappi ng of fenders fromother states
or a foreign country who, when they nove to Washi ngton, are under the
jurisdiction of the departnment of corrections, the indeterm nate
sentence revi ew board, or the departnent of social and health services
must register within twenty-four hours of noving to Washington. The
agency that has jurisdiction over the offender shall notify the
of fender of the registration requirenents before the of fender noves to
Washi ngt on.

(vi) ((SEX)) OFFENDERS FOUND NOT GUI LTY BY REASON OF | NSANI TY. Any
adult or juvenile who has been found not guilty by reason of insanity

p. 5 SSB 5621. SL
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under chapter 10.77 RCWof (A) conmtting a sex offense on, before, or
after February 28, 1990, and who, on or after July 23, 1995, is in
custody, as aresult of that finding, of the state departnent of soci al
and health services, or (B) comitting a ki dnapping of fense on, before,
or after the effective date of this act and who on or after the
effective date of this act is in custody, as a result of that finding,
of the state departnent of social and health services, nust register
within twenty-four hours from the tinme of release with the county
sheriff for the county of the person’s residence. The state departnent
of social and health services shall provide notice to the adult or
juvenile in its custody of the duty to register. Any adult or juvenile
who has been found not guilty by reason of insanity of commtting a sex
of fense on, before, or after February 28, 1990, but who was rel eased
((pr+or—to)) before July 23, 1995, or any adult or juvenile who has
been found not quilty by reason of insanity of commtting a kidnapping
of fense but who was released before the effective date of this act,
shall be required to register within twenty-four hours of receiving
notice of this registration requirenent. The state departnent of
social and health services shall nake reasonable attenpts wthin
avai l abl e resources to notify sex offenders who were rel eased ((prior
to)) before July 23, 1995, and ki dnapping offenders who were rel eased
before the effective date of this act. Failure to register within
twenty-four hours of release, or of receiving notice, constitutes a
violation of this section and is punishable as provided in subsection
(7) of this section.

(b) Failure toregister withinthe tine required under this section
constitutes a per se violation of this section and is punishable as
provided in subsection (7) of this section. The county sheriff shal
not be required to determ ne whether the person is living within the
county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arrai gnment on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged wth the
crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register
i medi ately followng actual notice of the duty through arrest,
service, or arraignnent. Failure to register as required under this
subsection (c) constitutes grounds for filing another charge of failing

SSB 5621. SL p. 6
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to register. Registering follow ng arrest, service, or arrai gnnent on
charges shall not relieve the offender from crimnal liability for
failure to register prior to the filing of the original charge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to regi ster under this section
as it existed prior to July 28, 1991.

(4)(a) If any person required to register pursuant to this section
changes his or her residence address wthin the sane county, the person
must send witten notice of the change of address to the county sheriff
at least fourteen days before noving. If any person required to
regi ster pursuant to this section noves to a new county, the person
must send witten notice of the change of address at |east fourteen
days before noving to the county sheriff in the new county of residence
and nust register wiwth that county sheriff within twenty-four hours of
nmoving. The person must also send witten notice within ten days of
t he change of address in the new county to the county sheriff w th whom
the person last registered. If any person required to register
pursuant to this section noves out of Washi ngton state, the person nust
al so send witten notice within ten days of noving to the new state or
a foreign country to the county sheriff with whom the person |ast
regi stered in Washi ngton state.

(b) It is an affirmative defense to a charge that the person fail ed
to send a notice at |east fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know t he
| ocation of his or her new residence at |east fourteen days before
nmovi ng. The defendant nust establish the defense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a
preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.

(5) The county sheriff shall obtain a photograph of the individual
and shall obtain a copy of the individual’ s fingerprints.

(6) ((“Sex—effense™)) For the purpose of RCWO9A 44.130, 10.01. 200,
43. 43. 540, 70.48.470, and 72.09. 330._

(a) "Sex offense" neans any of fense defined as a sex of fense by RCW
9. 94A. 030 and any viol ation of RCW9. 68A. 040 (sexual exploitation of a
mnor), 9.68A.050 (dealing in depictions of mnor engaged in sexually

explicit conduct), 9.68A. 060 (sending, bringing into state depictions

of m _nor engaged in sexual |y explicit conduct), 9. 68A. 090

(communi cation with m nor for i moral purposes), 9.68A. 100 ( patroni zing

p. 7 SSB 5621. SL
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juvenile prostitute), or 9A 44.096 (sexual msconduct with a mnor in
the second degree), as well as any gross m sdeneanor that is, under
chapter 9A.28 RCW a crimnal attenpt, crimnal solicitation, or
crimnal conspiracy to commt an offense that is classified as a sex
of fense under RCW 9. 94A. 030.

(b) "Kidnapping offense" neans the crines of kidnapping in the
first degree, kidnapping in the second degree, and unlawful
inprisonnent as defined in chapter 9A. 40 RCW where the victimis a
m nor _and the offender is not the mnor’s parent.

(7) A person who knowingly fails to register or who noves w thout
notifying the county sheriff as required by this section is guilty of
a class Cfelony if the crinme for which the individual was convicted
was a class A felony or a federal or out-of-state conviction for an
of fense that under the laws of this state would be a class A fel ony.
If the crime was other than a class A felony or a federal or out-of-
state conviction for an of fense that under the | aws of this state would
be a class A felony, violation of this section is a gross m sdeneanor.

Sec. 4. RCWO9A. 44.140 and 1996 c¢c 275 s 12 are each anended to read
as follows:

(1) The duty to register under RCW9A.44.130 shall end:

(a) For a person convicted of a class A felony: Such person may
only be relieved of the duty to regi ster under subsection (3) or (4) of
this section.

(b) For a person convicted of a class B felony: Fifteen years
after the last date of release from confinenent, if any, (including
full -time residential treatnment) pursuant to the conviction, or entry
of the judgnent and sentence, if the person has spent fifteen
consecutive years in the community w thout being convicted of any new
of f enses.

(c) For a person convicted of a class C felony, a violation of RCW
9.68A. 090 or 9A 44.096, or an attenpt, solicitation, or conspiracy to
commt a class Cfelony: Ten years after the |l ast date of rel ease from
confinement, if any, (including full-time residential treatnent)
pursuant to the conviction, or entry of the judgnent and sentence, if
the person has spent ten consecutive years in the community w thout
bei ng convicted of any new of f enses.

SSB 5621. SL p. 8
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(2) The provisions of subsection (1) of this section shall apply
equally to a person who has been found not guilty by reason of insanity
under chapter 10.77 RCWof a sex offense or ki dnapping offense.

(3) Any person having a duty to register under RCW 9A 44. 130 may
petition the superior court to be relieved of that duty. The petition
shall be made to the court in which the petitioner was convicted of the
of fense that subjects himor her to the duty to register, or, in the
case of convictions in other states, a foreign country, or a federal or
mlitary court, to the court in Thurston county. The prosecuting
attorney of the county shall be naned and served as the respondent in
any such petition. The court shall consider the nature of the
registrable offense commtted, and the <crimnal and relevant
noncrimnal behavior of the petitioner both before and after
conviction, and may consider other factors. Except as provided in
subsection (4) of this section, the court may relieve the petitioner of
the duty to register only if the petitioner shows, with clear and
convi ncing evidence, that future registration of the petitioner wll
not serve the purposes of RCW 9A 44.130, 10.01.200, 43.43.540,
46.20. 187, 70.48.470, and 72.09. 330.

(4) An offender having a duty to register under RCW9A. 44.130 for
a sex offense or kidnapping offense commtted when the offender was a
juvenile may petition the superior court to be relieved of that duty.
The court shall <consider the nature of the registrable offense
commtted, and the crimnal and relevant noncrimnal behavior of the
petitioner both before and after adjudication, and may consi der other
factors. The court may relieve the petitioner of the duty to register
for a sex offense or kidnapping offense that was conmmtted while the
petitioner was fifteen years of age or older only if the petitioner
shows, with clear and convincing evidence, that future registration of
the petitioner will not serve the purposes of RCW9A. 44. 130, 10.01. 200,
43. 43. 540, 46.20.187, 70.48.470, and 72.09.330. The court may relieve
the petitioner of the duty to register for a sex offense or ki dnapping
of fense that was conmtted while the petitioner was under the age of
fifteen if the petitioner (a) has not been adjudicated of any
addi tional sex offenses or kidnapping offenses during the twenty-four
nmonths follow ng the adjudication for the ((sex)) offense giving rise
to the duty to register, and (b) the petitioner proves by a
preponderance of the evidence that future registration of the

p. 9 SSB 5621. SL
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petitioner will not serve the purposes of RCW 9A 44.130, 10.01. 200,
43. 43. 540, 46.20.187, 70.48.470, and 72.09. 330.

(5 Unless relieved of the duty to register pursuant to this
section, a violation of RCW 9A 44.130 is an ongoing offense for
purposes of the statute of [imtations under RCW 9A. 04. 080.

(6) Nothing in RCW 9. 94A. 220 rel ating to discharge of an of fender
shal |l be construed as operating to relieve the offender of his or her
duty to register pursuant to RCW 9A 44.130.

Sec. 5. RCW10.01.200 and 1990 ¢ 3 s 404 are each anended to read
as follows:

The court shall provide witten notification to any defendant
charged with a sex offense or Kkidnapping offense of the registration
requi renents of RCW 9A. 44.130. Such notice shall be included on any
guilty plea forns and judgnent and sentence forms provided to the
def endant .

Sec. 6. RCWA43.43.540 and 1990 ¢ 3 s 403 are each anended to read
as follows:

The county sheriff shall forward the information and fingerprints
obtai ned pursuant to RCW 9A 44.130 to the Washington state patro
within five working days. The state patrol shall maintain a centra
regi stry of sex of fenders and ki dnappi ng of fenders required to register
under RCW 9A.44.130 and shall adopt rules consistent with chapters
10.97, 10.98, and 43.43 RCWas are necessary to carry out the purposes
of RCW 9A 44.130, 9A 44.140, 10.01.200, 43.43.540, 46.20.187
70.48. 470, and 72.09. 330. The Washington state patrol shall reinburse
the counties for the costs of processing the ((sex)) offender
regi stration, including taking the fingerprints and the phot ographs.

Sec. 7. RCW70.48.470 and 1996 c¢c 215 s 2 are each anended to read
as follows:

(1) A person having charge of a jail shall notify in witing any
confined person who is in the custody of the jail for a conviction of
a ((sexual—fsex})) sex offense or kidnapping of fense as defined i n RCW
((9+94A030)) 9A 44.130 of the registration requirenents of RCW
9A. 44.130 at the tinme of the inmate’ s release from confinenent, and
shall obtain witten acknow edgnent of such notification. The person

SSB 5621. SL p. 10
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shal|l also obtain fromthe inmate the county of the inmate’ s residence
upon rel ease fromjail

(2) If an inmate convicted of a ((sexual)) sex offense or
ki dnapping offense will reside in a county other than the county of
i ncarceration upon release, the chief |aw enforcenent officer, or his
or her designee, shall notify the sheriff of the county where the
inmate will reside of the inmate’ s inpending release. Notice shall be
provided at |east fourteen days prior to the inmate’'s release, or if
the rel ease date is not known at |east fourteen days prior to rel ease,
notice shall be provided not later than the day after the inmate’s
rel ease.

Sec. 8. RCW72.09.330 and 1990 ¢ 3 s 405 are each anended to read
as follows:

(1) The departnent shall provide witten notification to an i nmate
convicted of a sex offense or Kkidnapping offense of the registration
requi renments of RCWO9A. 44.130 at the tine of the inmate’ s rel ease from
confinenent and shall receive and retain a signed acknow edgenent of
receipt.

(2) The departnment shall provide witten notification to an
i ndi vidual convicted of a sex offense or Kkidnapping offense from
anot her state of the registration requirenments of RCW9A 44.130 at the
time the departnent accepts supervision and has | egal authority of the
i ndi vidual under the terns and conditions of the interstate conpact
agreenent under RCW 9. 95. 270.

Passed the Senate March 17, 1997.

Passed the House April 10, 1997.

Approved by the Governor April 21, 1997.

Filed in OOfice of Secretary of State April 21, 1997.
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